Request #3 for Chief Graham Public Hearing
To:





OPCC; Mr. Stan Lowe, Police Complaints Commissioner, Victoria, BC
Mayor Dean Fortin, Chair Victoria Police Board, Victoria, BC
the City of Victoria, BC
British Columbia Civil Liberties Association

As a complainant, I, Bruce Dean, the slandered and libelled target of the inappropriate,
inadequate, and failed OPCC investigations into the fourth (4th) act of discreditable
conduct by Chief Jamie Graham and his undercover police officer disclosure, or lie,
pursuant to s.138 of the Police Act; I am requesting a Public Hearing.
To date, the OPCC has denied three requests for Public Hearings related to this file.
Questions from complainants Bruce Dean and the BC Civil Liberty Association remain
unpursued, unanswered, or ignored. I have attached the BCCLA complaint to avoid
needless repetition but to allow the scope of the ignored issues to be acknowledged.
Adjudicator Alan Filmer and the OPCC ignored OPCC precedent and sections of the
Police Act, in spite of written documentation from the complainant(s) designating the
relevant sections, listed below, but not limited to;


Aggravating and mitigating circumstances must be considered in determining
just and appropriate disciplinary or corrective measure, considering; (NONE were
evident in the review)
o 3(b) public confidence in the administration of police discipline.


Filmer makes the following claim while ignoring that Graham not only
appealed the decision, which negated any claims of responsibility and
apology, he has also not made the claimed “full apology” because he has
failed to apologize to the public, and the civilian bus driver. “At the time,
Chief Graham apologized immediately to his own Department, to the
R.C.M.P., and to those involved with the security for the Torch Relay. It is
commendable that the Chief recognized his error, and made a full
apology. However, as the Discipline Authority said, the apology is in itself
an indication of Chief Graham’s awareness of the seriousness of such a
disclosure by a police officer, and how it could not fail to discredit the
reputation of his own police department.” Yet, no apology to the public, or
the civilian bus driver.
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o 4(b) the police officer's record of employment as a police officer, including,
without limitation, his or her service record of discipline, if any, and any
other current record concerning past discipline defaults (?!) (Graham’s 4th
conviction)
o 4(d) the likelihood of future breaches of this Code (?!) (4th breach)
o 5(a) nothing in this Code prevents a chief constable or police board from
issuing an apology on behalf of the municipal police force… [see 3(b)
above]
o Stan Lowe makes reference to, after “considering a number of mitigating
and aggravating factors the Discipline Authority concluded that the
appropriate disciplinary or corrective measures in this case was a written
reprimand.”
 There is no public record, documentation, or evidence which proves that
any consideration was given to Graham’s service record of discipline,
and any other current record concerning past discipline defaults, as
required by the Police Act. It does not seem likely that this review
complied with the Police Act, since the act also demands that “the
likelihood of future breaches” must be considered.
 This is Graham’s FOURTH (4th) conviction of discreditable conduct
and they have chosen the second lightest consequence.
 Police Act; Disciplinary or corrective measures 19 (1) After finding
that a disciplinary default has occurred, the discipline authority may
impose one or more of the following disciplinary or corrective
measures in relation to the police officer concerned:
o (a) dismissal;
o (b) reduction in rank;
o (c) transfer or reassignment;
o (d) suspension w/o pay for no more than 5 working days;
o (e) direction to work under close supervision;
o (f) direction to undertake special training or retraining;
o (g) direction to undertake professional counselling;
o (h) written reprimand;
o (i) verbal reprimand
 Graham’s previous THREE convictions of discreditable conduct were
related to the failure to cooperate with investigations into police
misconduct.
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Graham’s service record cannot ignore that, under his command;
 Victoria, BC is now ranked the second most dangerous city in
Canada
 The VicPD is the most costly police department in British Columbia
 The VicPD's crime-solving rate is one of the worst in all of Canada
 The VicPD's officer response times have consistently worsened
 "There's a joke about Vancouver's former police chief Jamie Graham in
senior police circles in this province. Wherever he goes, he's followed by
two vans. They are there to carry all of Graham's baggage."
http://www.canada.com/story_print.html?id=3c8fecc2-36fa-4b01-b2a3-c32f6939fc89&sponsor







This is the second VicPD Chief in a row to be found guilty of discreditable
conduct; clearly the police board has not taken this situation seriously.
A letter of reprimand is clearly not adequate.
These unresolved issues are proof contrary to the OPCC’s erroneous
and very public claims that “a review on the record is a more efficient
and effective means of adjudicative review” and, therefore necessitates a
Public Hearing of this debacle.

CODE OF PROFESSIONAL CONDUCT REGULATION
o Improper disclosure of information Section 8
 (i) knowing that all or any part of the petition or statement is false, or
 (ii) having reckless disregard as to the truth of the petition or statement.
o The final report has still failed to conclusively prove that Chief Graham had
no knowledge of any undercover investigation in spite of Graham’s, very
public, conflicting claims of knowledge, or lie, (without public retraction or
apology), and the publics’ expectation of his knowledge of undercover
investigations.
o The final report failed, “to determine whether they were running an
undercover investigation on the bus.” (BCCLA)
o The final report continued to operate from the bias in favour of Graham by
debating the level of recklessness of his lie while ignoring the likely and most
logical explanation; that Graham’s statement was a factual disclosure of an
undercover operative, in addition to Graham’s attempt at humour and the
inappropriate mocking of legally protesting citizens by their Chief of Police.
 “Failed to consider the nature of Chief Graham’s comments and whether
they were aimed at making persons lawfully exercising their rights of
expression and demonstration objects of “humor” and scorn, and
constitute, as described in the Code of Professional Conduct: “abusive
or insulting language… including, without limitation, language that tends to
demean or show disrespect to the person on the basis of that person’s…
political belief… economic and social status”. (BCCLA)
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Alan Filmer’s review, and all other reports and reviews ignored that the OPCC
and the Victoria Police Board violated the Police Act when they engaged in, and
condoned the harassment of a complainant of an OPCC investigation.
o "...the investigation report aims to discredit Mr. Dean..." (BCCLA)
o Abuse of authority
 (d) harasses, intimidates or retaliates against person who makes
report about the conduct of officer or submits a complaint under Part
9 of the Act.
o “The investigator focused instead on irrelevancies and distractions pertaining to
the complainant and his background, giving rise to questions as to the
investigator’s objectivity and seriousness.” (BCCLA)
o It is inconsistent with OPCC precedent, and logic, when Alan Filmer concludes
that Chief Graham’s fourth conviction of discreditable conduct is worthy of a
mere reprimand in writing, especially considering the potential for risk that
Graham’s disclosure, or lie, created for the civilian bus driver, or, more likely, the
undercover operative that Graham knowingly disclosed; and considering that
Bruce Dean had his Charter Rights clearly violated by the VicPD and the
OPCC in the name of protecting an alleged undercover operative which
Dean may or may not have photographed, without knowledge or intent; but we
will never know because the OPCC approved the destruction of evidence.

The OPCC’s actions, regarding this and other related OPCC investigations, have
amounted to nothing more than an extension of the abuse and harassment I have been
receiving from the VicPD. I am not satisfied, nor has the intent and purpose of the
Police Act; necessitating the need for my application for a public hearing; and fearing
another denial or another inadequate investigation, I am left with little recourse other
than to file against the OPCC, the Victoria Police Board, and the City of Victoria in the
BC Supreme Court, and this document serves as a notice.

Bruce Dean
(professional recreationalist)
(August 22, 2011)

“The BCCLA should not have to throw the weight of its legal team behind individual
complainants like Mr. Dean to ensure that they get a fair, impartial and thorough investigation.”
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
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SOME OF THE PRE-HEARING CONFERENCE ISSUES WHICH HE
ADJUDICATOR WISHES TO RAISE AND DISCUSS:

1.

Should the hearing be open to the public?

2.

Will any participant wish to present evidence at the hearing that is not part
of the record, pursuant to S. 141(4)?

3.

Who should have standing to participate by making submissions pursuant
to S.141(7)?

4.

The sequence of submissions.

5.

Should written submissions be accepted?

6.

Any other procedural matters that a participant wishes to raise.
....................................................................
AT THE SUBSEQUENT HEARING
Issues that the Adjudicator will likely raise at the hearing (not at the prehearing conference) include:
(a) Whether the standard of proof of alleged misconduct is "proof
beyond a reasonable doubt" or "on the balance of probabilities."
(b) Whether there is proof that the alleged misconduct occurred while
the member was on duty.
(c)
What inference, if any, should be drawn from the fact that the
investigator apparently did not interview the driver of the bus, the alleged
"cop"?

Chief Jamie Graham’s “Joke”
Dancing Around an Ignored Issue
From Chief Graham’s submission, it is painfully obvious that he wishes his act of indiscretion to be
viewed as a joke; an inadvertent off-the-cuff part of his comedy routine – but this defies all logic and the
evidence presented; the product of two (2) failed investigations and a failed review on the record.
“When [Graham] later told the story of the torch relay security operations – including the
monitoring of protesters – Graham was gleefully boasting. But he wasn’t joking.”
(Bob Mackin - Of Giggles Graham – 10/30/2011) (see attachment)
Arguing which act to apply is putting the cart before the horse. We still do not have a complete and
satisfactory investigation, as Adjudicator Jacob De Villiers likely suspects due to his list of pre-hearing
and hearing issues;
(c) What inference, if any, should be drawn from the fact that the investigator apparently did not
interview the driver of the bus, the alleged “cop”?
The answer to Jacob De Villiers query is – everything.
It is beyond all reason and logic to NOT interview the driver or, at least, establish if the driver was or was
not an undercover operative or officer. Logic dictates that this act alone – of ignoring the most obvious
issue of this complaint – repeated in two (2) investigations and ignored, again, in a review, is proof
positive that the driver must have been an undercover operative or officer.
Either way, Chief Jamie Graham loses.
1. If the driver was an undercover operative or officer, Chief Jamie Graham is guilty of intentionally
and recklessly placing an undercover officer at risk. The risks, and level of severity of
consequence, for inadvertently, unintentionally, without intent, having the remote possibility of
revealing the identity of an alleged undercover operative have been clearly established by the
OPCC and the Victoria Police Board in OPCC File No. OPCC 3718 V07-21, when the VicPD
detained and threatened the complainant, Bruce Dean – seized his camera, without warrant,
charges, or suspicion – and destroyed evidence, violating Dean’s charter rights and destroying
his personal property.
a. “...Cst. Hynes was legally justified in detaining Mr. Dean and then seizing his camera.”
b. “Sgt. Wickes concludes that regardless of the clarity of the images, Cst. Hynes was of the
belief that the images compromised the safety of the undercover operative leading to
his decision to delete the images.”
c. “Regarding the seizure and deletion of your photographs, ...our office’s legal counsel’s
opinion concurred with Cst. Brown’s interpretation, that Constable Hynes’ judgement
call under the circumstances did not constitute an intentional or reckless abuse of your

rights, and that the deletion of [evidence] pictures, within the context of officer safety,
did not constitute a clear breach of your rights either.”
2. If the driver of the bus was NOT an undercover operative or officer then this is the most
egregious of a violation – to place an innocent and unsuspecting civilian at risk of retaliation
from a group Graham suspected to be dangerous enough to spy on, as a joke. Chief Jamie
graham turned his back on the citizens he is expected to serve and placed an innocent at risk. A
police officer willingly accepts the risk; an innocent civilian bus driver does not. In his submission
to Jacob De Villiers for this review, Chief Jamie Graham constantly refers to his revealing of an
undercover officer as a joke; this is an insult to the innocent bus driver he placed at the same
risk as my inadvertent and innocent photograph of an ALLEGED undercover operative,
prompting the violation of my rights and the destruction of evidence in the field by a police
officer; an insult to me. This proves that Chief Jamie Graham still does not understand the
severity of his stupid statement. He either placed an undercover operative, or worse, an
innocent civilian at risk; his statement can NOT be misconstrued as a “joke”.
In what world is it conceivably prudent for a Chief of Police to publicly “joke” about revealing the
identity of an undercover operative or undercover officer? What good can come out of this?
In what world can the Chief of Police “joke” about revealing the identity of an undercover operative
or undercover officer and have his actions NOT considered to be intentional or reckless? Did Graham
not know that he would be risking officer safety because of his “joke”? Did Graham not know that a
civilian could be placed at risk because of his “joke”?
The only joke here is the OPCC’s two (2) failed investigations and a failed review on the record, all with
the same file. The investigators consistently ignored the complainants (x2) complaints about the
investigations, most notably – the failure to investigate who the driver of the bus was, and the 3 ignored
requests for a public hearing. It is beyond logic to grant Chief Graham’s two (2) requests for reviews
while the investigation remains incomplete. Jacob De Villiers has been assigned an impossible task, to
review a technicality of an incomplete investigation. Chief Graham’s request for a review should in no
way circumnavigate the proper investigation of his actions and keep him from facing accountability.

From the second FAILED investigation report;
1. “This investigation has not found any evidence that Chief GRAHAM had personal knowledge
about the presence of an undercover...”
a. [because they never looked]
2. “It was concluded that no further relevant information would be gleaned from Mr. Dean and,
accordingly, he was not contacted for interview.”
a. Alarmed at not being contacted or interviewed, I sent a list of issues to the investigator,
which also was ignored.
b. How can the investigator consider the complainant not relevant to the investigation?

c. The second investigation, and the OPCC, ignored one of the primary complaints from
both complainants; that the first investigation was in violation of the Police Act.
1. Abuse of authority
(d) harasses, intimidates or retaliates against person who makes
report about the conduct of officer or submits a complaint under
Part 9 of the Act.
2. "...the investigation report aims to discredit Mr. Dean..."
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
3. "The investigation is so poorly done as to require a separate
investigation of whether the investigator did it competently and in good
faith."
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
4. "Given the widespread public concern about this incident, it is bizarre
that almost three full pages of the four page investigation summary
focus on Mr. Dean's motivations for filing the complaint, ...and his
personal life including his medical history."
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
5. The OPCC and the RCMP both ignored this violation of the police act
and rejected all calls for an investigation.
Jacob De Villiers should cancel this review, in light of the failure of the second investigation and allow
for the three times requested and ignored Public Hearing, to allow all unaddressed and ignored issued
to be settled.
Submission on behalf of Chief Jamie Graham
Introduction
1,2,3 - Graham erroneously claims his revealing of an undercover operative “made in jest.”
7 – DA fell into error, not when Graham claims, but prior, when he approved the painfully obviously
failed first investigation, and second, when he didn’t recuse himself from participating in the second,
incomplete investigation, and allowing for that, the DA failed to recognize the problems with the second
investigation.
8,9,10,11 – Graham continues to work from the unsubstantiated claim that Graham’s statement was
just a “joke” and that the “joke” was an honest mistake, unscripted, and spontaneous – ignoring the
dire consequences associated with outing an undercover operative, or that placing a civilian at risk is not
actually funny. Again, in what world is it conceivably prudent for a Chief of Police to “joke” about
revealing the identity of an undercover operative or undercover officer?
12 – Graham contradicts himself regarding complainant; acknowledging Dean as an activist and then
claiming no protester filed a complaint. Bruce Dean is not only a protester, affiliated with the spied upon
fellow activists on the NO 2010 (ORN) bus Chief Graham referred to in his outing of the undercover

operative, Dean also has a vested interest in this complaint because of the harassment he has received
from both the VicPD and the OPCC. Graham goes on to assert, “There is no evidence of anyone feeling
like the joke was made at their expense” – contrary to the public outcry and the complaints from Bruce
Dean and the BCCLA. Did Chief Graham really expect the undercover operative to step forward and
make a complaint? Does Chief Graham believe his departments violation of my charter rights and the
destruction of evidence, over my innocent photograph of an alleged, but unproven, undercover
operative does not fly in my face as an insult when he reduces my experience to a joke about outing
undercover officers? How insulting. Of course his joke was at my expense; the VicPD was publicly
cleared of violating my rights over the potential to reveal the identity of an undercover operative; how
can Chief Graham be exonerated?
 Dean is not just a 3rd party complainant or a self-proclaimed activist.
 Dean was appointed “activist” status from the media over the Chief Graham disclosure;
o “You have to admire local activist Bruce Dean's response to all of this. Having had his
photographic equipment seized by police in 2007 on the grounds that he might have
compromised the safety of an undercover officer with his photos, he's now filed a
complaint of misconduct against Graham for doing the same thing to the officer driving
the ORN bus.”
 Jody Paterson, Victoria Times Colonist (see attachment)
 Dean was directly affected by Graham’s actions, due to the VicPD and OPCC actions in a related
incident of potential disclosure of an officer.
13 – Graham claims that the investigation is not at issue. Of course it is. It can NOT be established
whether or not Graham actually revealed the identity of an undercover officer. The 2nd investigation was
an abysmal failure, paled only in comparison to the slanderous and libelous 1st investigation.
14+ – The presumption against retroactivity can only be considered against a complete investigation.
This 2nd investigation is obviously incomplete, negating the need for the 2 reviews, necessitating a need
for the three (3) times requested but denied Public Hearing.
17 – Whatever code or act is applied only can matter if the investigation is not flawed. Both
investigations were seriously flawed.
21 – The public needs to be protected from false allegations of being undercover operatives that places
them at the same risk as an undercover operative knowingly agrees to.
23 – Graham makes reference as though it was ever okay for a Chief of Police to out an undercover
operative as a joke in a public forum.
26 – There is no requirement to assess guilt based upon being on or off duty. I wasn’t a police officer
and I had my charter rights suspended and evidence destroyed in the name of protecting an undercover
operative from my camera. Graham is the Chief of Police; people assume he knows about undercover
operation, on or off duty. People assume the Chief of Police would know better than to joke about the
identity of an undercover operative.

36 – The DA, Mayor Fortin, failed to notice the failures of both investigation and foolishly made
decisions based on erroneous information, like accepting the conclusion that Graham’s revealing of an
undercover operative was unscripted and spontaneous, WITHOUT ANY EVIDENCE OR INVESTIGATIVE
EFFORTS THAT WOULD SUPPORT SUCH A CLAIM.
37,39,39,40,41,42,43 – Graham claims no determination was made on whether he possessed the
culpable mental state of intentionality or recklessness, and that he should be judged by a lower
standard. What?!!
 In what world is it conceivably prudent for a Chief of Police to “joke” about revealing the
identity of an undercover operative or undercover officer? What good can come out of this?
 In what world can the Chief of Police “joke” about revealing the identity of an undercover
operative or undercover officer and have his actions NOT considered being intentional or
reckless? Did Graham not know that he would be risking officer safety? Did Graham not know
that a civilian could be placed at risk because of his “joke”?
 What possible mental state can justify the Chief of Police joking about revealing the identity of
an undercover officer when an innocent civilian can have his charter rights violated and
evidence destroyed in the name of officer safety? Is there two separate rules here, one for the
police, and one for the public?
Chief Graham has failed to prove that it is prudent for the chief of police to out an undercover operative,
or place an innocent civilian at the same risk as a disclosed undercover operative.
This review, as with the other failed review, is a premature action which cannot negate the need, or take
priority for the need, of a complete and thorough investigation. Both investigations and the previous
review do nothing but establish the need for independent review of police misconduct.
There is no way in hell that it was okay for the VicPD to seize my camera without warrant and destroy
evidence – yet this was approved and a public hearing was denied, all in the name of “officer safety”.
There is no way in hell that it is okay for the Chief of Police to reveal the identity of an undercover
officer as part of a comedy routine – or boasting – while ignoring officer and civilian safety.
There is no way in hell that the Chief of Police’s request, in an attempt to avoid responsibility, can
take precedence over two (2) failed investigations, a failed review on the record, and three (3)
requests for a public hearing.
Is there justice, or just unaccountability for whoever can afford the biggest lawyers?

Bruce Dean
professional recreationalist

Request for Chief Graham Public Hearing
As the complainant, I, Bruce Dean, the slandered/libelled target of the inappropriate and failed OPCC investigations into the most
recent acts of discreditable conduct of Chief Jamie Graham and his undercover police officer disclosure/lie, pursuant to s.138 of the
Police Act, is requesting a Public Hearing, for the following reasons;
"...the investigation report aims to discredit Mr. Dean..."
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
Referencing the Robert Holmes BCCLA letter of complaint regarding this flawed investigation:


The final report has still failed to conclusively prove that Chief Graham had no knowledge of any undercover investigation in spite of
Graham’s conflicting claims of knowledge (without public retraction/apology), and the public expectation of his knowledge of
undercover investigations.
o
The final report failed, “to determine whether they were running an undercover investigation on the bus.” (BCCLA)



The final report failed to prove that there was no undercover operative on the bus.
o
Chief Graham’s veracity remains un-substantiated.
o
Common sense would dictate that, with the question remaining of whether or not the bus driver was an undercover
officer, the public can logically assume that the driver was actually an undercover operative.

If so, was Chief Graham’s statement a lucky guess?

If not, it should be very easy to prove, so, why wasn’t it?
o
There is no way to tell if the Investigator interviewed the bus driver and/or the Bus Company, the obvious first question to
ask for this investigation.
o
The goal of this investigation is NOT to protect police undercover operations.



“Failed to consider whether Chief Graham’s comments, if not based in fact, constituted misrepresentations”.
o
Dismissing his statements as spontaneous and unscripted is no excuse and diminishes the impact of lies and insults
toward law-abiding citizens, and diminishes the impact of revealing the identity of an undercover officer, or LYING about
it;

When the complainant, Bruce Dean was alleged to have merely inadvertently taken a photo of an alleged
undercover officer, the OPCC deemed this such an egregious act as to permit the violation of Mr. Dean’s
Charter Rights, and to permit the destruction of evidence, without warrant or charges.

“You have to admire local activist Bruce Dean's response to all of this. Having had his photographic
equipment seized by police in 2007 on the grounds that he might have compromised the safety of an
undercover officer with his photos, he's now filed a complaint of misconduct against Graham for doing
the same thing to the officer driving the ORN bus. In the Times Colonist story this week, Dean notes
that if the mere ‘remote possibility’ of his having taken a photo of an undercover officer was enough
to suspend his freedom from unreasonable search and seizure, then Graham has to be held
accountable for the damage his comments might have caused.”
o
Jody Paterson, Special to Times Colonist Published: Friday, December 11, 2009
o
http://www2.canada.com/victoriatimescolonist/news/comment/story.html?id=dc97b94cd4c9-48c0-8758-a3ca3a8be2b5



“Failed to consider the nature of Chief Graham’s comments and whether they were aimed at making persons lawfully exercising
their rights of expression and demonstration objects of “humor” and scorn, and constitute, as described in the Code of Professional
Conduct: “abusive or insulting language… including, without limitation, language that tends to demean or show disrespect to the
person on the basis of that person’s… political belief… economic and social status”. (BCCLA)
o
“…the fact is that people do have the right to be against such things in this great land of ours. They have the right to pick
up a sign and protest, or to rent a bus to get to that protest with no fear that an undercover police officer might be behind
the wheel.”

Jody Paterson, Special to Times Colonist Published: Friday, December 11, 2009

http://www2.canada.com/victoriatimescolonist/news/comment/story.html?id=dc97b94c-d4c9-48c0-8758a3ca3a8be2b5

Police Act CODE OF PROFESSIONAL CONDUCT REGULATION

Improper disclosure of information Section 8

(i) knowing that all or any part of the petition or statement is false, or

(ii) having reckless disregard as to the truth of the petition or statement.



The final report IGNORED that the initial investigation, “wastefully focused almost three full pages of the four page investigation
summary on the complainant [Bruce Dean] and his background, despite the Investigator’s acknowledgement that the complainant
had no personal knowledge of the matters complained of except from media reports, indicating thereby that the investigator did not
treat this matter seriously, but instead aimed to use his report to divert attention to Mr. Dean and discredit him (notwithstanding
professing to accept his evidence).”
o
“The investigator focused instead on irrelevancies and distractions pertaining to the complainant and his background,
giving rise to questions as to the investigator’s objectivity and seriousness.”
o
The OPCC and the Victoria Police Board violated the Police Act when they engaged in the harassment of a
complainant of an OPCC investigation.

"...the investigation report aims to discredit Mr. Dean..." (BCCLA)

o

The investigator concludes that, “no further relevant information would be gleaned from Mr. Dean and, accordingly, he
was not contacted”;

the investigator dismissed Dean’s submitted written concerns

“Dean’s reasons or motivation for his complaints are irrelevant”

Investigator failed to address one of the BCCLA’s and Mr. Dean’s prime concerns with the initial
investigation; why did both investigations ignore Chief Graham’s reasons, motivation and relevant
history when they previously focused so much attention and lies on Mr. Dean.

Police Act CODE OF PROFESSIONAL CONDUCT REGULATION

Improper disclosure of information Section 8

(i) knowing that all or any part of the petition or statement is false, or

(ii) having reckless disregard as to the truth of the petition or statement.

Abuse of authority

(d) harasses, intimidates or retaliates against person who makes report about the conduct of officer
or submits a complaint under Part 9 of the Act.



Mayor Dean Fortin failed to remove himself from the position of Police Board Chair;
o
failing to recognize, or choosing to ignore, the publicly acknowledged abysmal failure of the first investigation, has brought
further actions of Mayor Fortin, regarding Chief Jamie Graham, or any Police Board decision to be suspect;

of concern is a light consequence for Graham’s unapologetic repeat behaviours,

for Graham’s fourth offence of discreditable conduct,

a simple letter on Graham’s file is of great concern for justice served, bringing question as to whether any
OPCC investigation will ever be taken seriously.

“the investigator did not treat this matter seriously” (BCCLA)

For unapologetic Chief Graham’s 4th conviction of discreditable conduct, Mayor Fortin has chosen the,
at least, second lightest consequence;

Police Act; Disciplinary or corrective measures

19 (1) After finding that a disciplinary default has occurred, the discipline authority may impose
one or more of the following disciplinary or corrective measures in relation to the police officer
concerned:
o
(a) dismissal;
o
(b) reduction in rank;
o
(c) transfer or reassignment;
o
(d) suspension w/o pay for no more than 5 working days;
o
(e) direction to work under close supervision;
o
(f) direction to undertake special training or retraining;
o
(g) direction to undertake professional counselling;
o
(h) written reprimand;
o
(i) verbal reprimand

This is the second VicPD Chief in a row to be found guilty of discreditable conduct; a clear indication
that the police board has not taken this situation seriously.

Just as Chief Jamie Graham did when he avoided the consequence of his three (3) charges of
discreditable conduct, VicPD Chief Paul Battershill quit before receiving his consequence for being
found guilty of a single (1) count of discreditable conduct.

Does Victoria deserve more than a Chief of Police who avoids accountability, and consequence?



The Discipline Authority’s report misrepresents Chief Jamie Graham’s true record, providing, instead, a flattering and
glowing misrepresentation of his career;
o
Aggravating and mitigating circumstances must be considered in determining just and appropriate disciplinary or
corrective measures (Police Act), considering;

3(b) public confidence in the administration of police discipline.

4(b) the police officer's record of employment as a police officer, including, without limitation, his or her service
record of discipline, if any, and any other current record concerning past discipline defaults,

When questioned, the OPCC “misinformed” me about this, claiming nothing negative was mentioned
or considered about Graham’s previous record because it was not permitted.

4(d) the likelihood of future breaches of this Code (?!) (4th offence)

5(a) Nothing in this Code prevents a chief constable or police board from issuing an apology on behalf of the
municipal police force…
o
Mayor Fortin revealed his bias, flattering Graham with an “exemplary service record”

failing to mention Graham’s 3 prior convictions of discreditable conduct, for counselling those under his
command to obstruct investigations into police misconduct,

failing to mention his bullet-riddled shooting range target act of intimidation,

failing to consider Chief Jamie Graham’s role in the tragically failed investigations into the deaths of Robert
Pickton’s victims,

failing to consider the recent long list of publically embarrassing and criminal VicPD assaults of citizens in the
street and while in VicPD custody, including assault of a young girl,

failing to consider Graham’s troubling infamous reputation;

"There's a joke about Vancouver's former police chief Jamie Graham in senior police circles in this
province. Wherever he goes, he's followed by two vans. They are there to carry all of Graham's
baggage."

o

o
o
o




http://www.canada.com/story_print.html?id=3c8fecc2-36fa-4b01-b2a3-c32f6939fc89&sponsor=
Mayor Dean Fortin’s flattering misrepresentation of Chief Jamie Graham’s “exemplary service record” failed to
acknowledge or mention;

Victoria, BC is now ranked the second most dangerous city in Canada

The VicPD is the most costly police department in British Columbia

The VicPD's crime-solving rate is one of the worst in all of Canada

The VicPD's officer response times have consistently worsened

Jamie Graham has been found guilty of discreditable conduct, again.
The report puts much stock in Chief Jamie Graham’s claims of “remorse” yet;

no public retraction or apology has been presented.

no public apology to the protesters he mocked and lied about.
The report attempts to credit Chief Jamie Graham for not intentionally undermining the security plans; which would’ve
actually elevated the charges to criminal.

Graham should not be given credit for not being criminal.
Without finding evidence to support or dispel whether Chief Graham was aware of the undercover operations does not
prove Graham knew nothing.

the investigations revealed that VicPD members and special investigation unit members assumed that Graham
was aware, or should have been, or potentially had access to the information.

no evidence was presented to prove that Chief Graham did not know about the integrated security plans, only
conjecture that he may not have.



With all of the blacked out statements and rationalized denials of knowledge, it is implausible for the investigator to arrive at
conclusions such as “All strategies and investigations complied with Canadian law” “…without revealing anything done or not
done…” [that’s a good trick]
o
We can’t even tell if it was legal to position an undercover officer on the bus;
o
Certainly no actions of the spied-upon Torch Relay protesters justified the VicPD and Chief Jamie Graham provided
reputation as being illegal and warranting surveillance.
o
Considering the backlash and revelations following the failed Robert Dziekanski murder investigation(s) and the Toronto
G20 policing/riot/secret-law/mass-arrests humiliation, we cannot be so naïve to assume that, without investigation, the
2010 Winter Olympic Torch Run policing and investigations were following the letter of the law. We can’t assume that the
police had the right to infiltrate and spy on this “group” of protesters.



Undercover or No Undercover Bus Driver; both scenarios presented potential threat;
o
If the driver was undercover, Graham disclosed the officer, whether he knew or, against all odds, he, by fluke, picked an
actual undercover operation out of the actual thousands upon thousands of possible undercover scenarios.
o
If the driver was not an undercover operative, then Chief Jamie Graham’s lie placed an innocent civilian at the same level
of potential retaliation/harm/risk as a trained, armoured, and armed police officer is paid for, without the protection of the
dishonest thin blue line; the same risk which justified the violation of Mr. Dean’s charter rights.
o
It is offensive, and revealing of bias when Mayor Fortin “concludes” that Chief Graham’s fourth conviction of discreditable
conduct is worthy of a mere reprimand in writing, especially considering Fortin’s “failure” to find fault in the first publically
embarrassing and obviously flawed investigation which attacked Mr. Dean, in violation of the Police Act he is sworn to
uphold.

Mayor Dean Fortin ignores or forgets his own level of standard and expectations for a Chief of Police when he proposes a mere
written reprimand for Graham;
o
“As Chief Constable, you are expected to work to a higher standard than any other sworn member.” (Fortin)

With Chief Jamie’s previously mentioned record, a written letter of reprimand for Graham’s fourth (4 th) offence sets
the bar pretty low for all other VicPD Officers.
o
“This is not an issue of a constable making a rookie mistake. As highlighted in the final investigation report, your public
statements brought embarrassment and discredit to the VicPD …supported by statements from several senior police
members within the law enforcement community, including senior members of the VicPD and the RCMP, …and the Joint
Intelligence Group, Integrated Security Unit for the 2010 Olympic Games.” (Fortin)
o
Considering Mayor Fortin’s big talk, the public needs a chance to decide if a letter of reprimand is not enough of a
consequence. Given the choice, I’m sure the public would prefer a new Police Chief over Vancouver’s reject. Jamie Graham
has obviously not learned his lessons from his previous offenses, a repeat offender who has been proven to not co-operate
with investigations into police misconduct.
o
A Teflon Chief of Police who avoids accountability will not lead Victoria out of the policing void it’s mired in, toward a
police force worthy of respect.

Sincerely, Bruce Dean
“The BCCLA should not have to throw the weight of its legal team behind individual complainants like Mr. Dean to ensure that they
get a fair, impartial and thorough investigation.”
(Robert Holmes, President of the B. C. Civil Liberties Assoc.)
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The funny thing is, I always thought B.C.'s Olympics
Resistance Network was just being paranoid with its talk
about police trying to infiltrate the ranks of Olympics
protesters.
Guess I was wrong. As Victoria police Chief Jamie
Graham has confirmed for all of us, police are so deep
into the ORN that they're even driving the buses that
protesters travel on.
I'm not sure what alarms me more about this new
information: That police have the right to do that kind of
thing to people who have committed no crime, or that
the way it came to public attention was through Graham
blurting it out at a public dinner a couple of weeks ago.
You've probably heard the story by now: Giving a
keynote at the Vancouver International Security
Conference at the end of November in Vancouver,
Graham joked about how Olympics protesters
unknowingly travelled to Victoria for the launch of the
torch relay in a bus driven by police.
"You knew that the protesters weren't that organized
when on the ferry on the way over, they rented a bus -they all came over in a bus -- and there was a cop
driving," Graham said, to chuckles from the audience.
(Hear the clip on reporter Bob Mackin's blog at
http://blog.canoe.ca/van2010?disp=bio.)
I'm grateful for the heads-up, because it's always better
to know what's really going on than to continue thinking
that creepy police-state kinds of things just don't
happen in Canada.
But Graham also destroyed the cover of the officer who
was driving the bus with that glib comment, and I'm
sure that must be unsettling in a whole other way to all

the undercover police officers out there on other
assignments, not to mention whichever police force put
the time into planting that officer in the ORN.
My first thought was that some bus company must have
informed police, because I couldn't figure out how a
police officer could have ended up driving their bus. But
apparently the protesters in fact hired a bus privately,
using a driver who was a friend of one of the ORN
protesters.
So that means police had thoroughly infiltrated the
group, just like they do in the movies. But in this case
the "bad guys" were just regular British Columbians
setting out for a garden-variety protest.
What is ORN, anyway? Judging by the group's website,
it's a focal point for all sorts of people with a bone to
pick about B.C. hosting the 2010 Olympics.
ORN's primary purpose is to protest that the Olympics
are being staged on "stolen land." The group's roots go
back to the 2007 Intercontinental Indigenous People's
Gathering in Sonora, Mexico, when 1,500 indigenous
delegates signed a statement boycotting the 2010
Olympics because they were being held "on the sacred
and stolen territory of Turtle Island -- Vancouver,
Canada."
But ORN has also drawn in people whose passions are
things like capitalism, labour standards, migrant justice,
poverty, homelessness, the environment -- the usual
stuff. It's even got a few civil libertarians.
Whatever your feelings about the group's disruption of
the Olympic torch relay in October, the fact is that
people do have the right to be against such things in this
great land of ours. They have the right to pick up a sign
and protest, or to rent a bus to get to that protest with
no fear that an undercover police officer might be
behind the wheel.
Police obviously have a very difficult job to do at the
best of times, let alone when a global party as big as the
Olympics is shaping up. But we are giving up something
very, very important when we allow our governments
free licence to plant police officers anywhere that state
resistance might spring up. History has been a powerful
teacher on that front.
You have to admire local activist Bruce Dean's response
to all of this. Having had his photographic equipment

seized by police in 2007 on the grounds that he might
have compromised the safety of an undercover officer
with his photos, he's now filed a complaint of
misconduct against Graham for doing the same thing to
the officer driving the ORN bus.
In the Times Colonist story this week, Dean notes that if
the mere "remote possibility" of his having taken a
photo of an undercover officer was enough to suspend
his freedom from unreasonable search and seizure, then
Graham has to be held accountable for the damage his
comments might have caused.
And our government must be held accountable for
directing police to spy on British Columbians whose only
crime is to disagree with the party line.
How frightening.
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