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IN THE MATTER OF THE POLICE ACT, R.S.B.C. 1996, c. 367
AND
IN THE MATTER OF A DISCIPLINE PROCEEDING
AND
IN THE MATTER OF ALLEGATIONS OF MISCONDUCT
AGAINST

OF THE VANCOUVER POLICE DEPARTMENT

DISCIPLINE AUTHORITY’S REASONS
FOR PROPOSED DISCIPLINARY OR CORRECTIVE MEASURES
Section 128(1)

(Supplement to Form 4)

TO:

AND TO:

AND TO:

c/o Vancouver Police Department
Professional Standards Section

Mr. Kevin Westell (Member’s Counsel)

Mr. Clayton Pecknold (Commissioner)

1. Overview and Context

[1] These are my reasons for proposed corrective or disciplinary measures provided

under Section 128(1) of the Police Act, following a finding of misconduct at a discipline

proceeding against Constable_of the Vancouver Police Department.
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These reasons accompany a Form 4 Disciplinary Disposition Record and will also

accompany my subsequent report under Section 133.

[2] The misconduct involved the unnecessary use of force by application of a police
service dog in connection with the arrest of a young person. The finding of misconduct,
delivered on November 23, 2023 under Section 125(1)(b), included an outline of the

circumstances.

[3] | found the member recklessly failed to adhere to police standards prohibiting

the use of a police service dog to arrest a person by biting unless certain preconditions
are met. The young person, who was.at the time, received several bite wounds to -
leg and some bruising to .arm in connection with the arrest. .was admittedly

shortly before the incident.

[4] | found that the member made a precipitous decision to confront the youth and
a companion with the dog; failed to provide adequate warning before deploying the dog
to apprehend the youth by biting; and failed to assess whether the risk of a bite was
justified on reasonable grounds in light of certain prerequisite factors set out in the

standards.

[5] The available disciplinary and corrective measures are set out in Section 126(1)
of the Act and are considered in sequence in Part 2 below under the applicable

headings. As an overriding factor, Section 126(3) of the Act states:

If the discipline authority considers that one or more disciplinary or corrective
measures are necessary, an approach that seeks to correct and educate the
member concerned takes precedence, unless it is unworkable or would bring the
administration of police discipline into disrepute.

(6] In the Section 117 Notification in relation to this matter, | proposed a range of
disciplinary or corrective measures consisting of one of the following: advice as to

conduct, verbal reprimand, written reprimand. | also proposed training or retraining in
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BC Provincial Policing Standards (BCPPS) relating to the application of police service

dogs.

[7] Counsel for the member, Mr. Westell, has made written submissions on the
member’s behalf, advancing “advice as to misconduct” as the only necessary and

appropriate measure. For the reasons that follow | agree with counsel.

2. Section 126(2) Factors
(a) The seriousness of the misconduct

[8] The BCPPS state that a bite is the expected result when a police service dog is
deployed for an arrest. Section 1.4 states:
Police dogs are ... intermediate weapons; police dogs bite. One of the tasks of
police dogs is to apprehend suspects by biting... The potential for a dog bite is
inherent in every deployment...
[9] In this case, there were several bites, with some subsequent scarring, or at least,
persistent marks at the time of the youth’s interview by the departmental investigator.
The youth was .but the member was unaware of.age. The youth was admittedly

causing mischief with.friend and clearly arrestable.

[10] In terms of the member’s conduct, | have found that he was reckless as to
whether the force he used was necessary. As an “intermediate weapon,” a palice
service dog is comparable on the use of force framework to conductive energy

weapons, bean bag shotguns, OC (pepper) spray, batons, etc.?

[11] The BCPPS prohibits the use of a dog in circumstances where it may be expected
to bite, unless certain preconditions are met. | found that several of those preconditions

were not shown to have been present. In particular, | found that the member did not

1 https://opentextbc.ca/ethicsinlawenforcement/chapter/use-of-force-philosophy-theory-and-

law/#:~:text=The%20National%20Use%200f%20Force,the%20Situation%20confronting%20the%20officer.
























